Commencement of Section 1 of the Church of England
Marriage (Amendment) Measure 2012
Section 1 of the Church of England Marriage (Amendment) Measure 2013 comes
into force on 1st June 2013.
The Archbishops of Canterbury and York have made an instrument appointing 1st June 2013
as the day on which section 1 of the Church of England Marriage (Amendment) Measure
2013 will come into force.
Section 1 amends the Church of England Marriage Measure 2008. Under the 2008 Measure,
a person may marry in the church of a parish with which he or she has a ‘qualifying
connection’. (This is in addition to the right a person has to marry in his or her parish of
residence or usual place of worship.)
The general effect of the amendments made by section 1 of the 2012 Measure is that persons
who wish to marry on the basis of a qualifying connection with a parish are put in an
equivalent position to those who marry on the basis of residence in the parish or of being
habitual worshippers there. A more detailed commentary follows.
Section 1(1)
Section 1(1) inserts a new section 1A (Further provision as to qualifying connections) into the
2008 Measure. The new section 1A contains four new subsections.
New subsection (1)
New subsection (1) applies certain existing statutory provisions to the case of marriages by
virtue of a ‘qualifying connection’ under the 2008 Measure. These provisions will enable a
person to marry—
(a)
in the church or chapel of another benefice that is held in plurality with the benefice to
which the parish with which he or she has a qualifying connection belongs; and
(b)
in the church or chapel of another parish in the same, multi-parish benefice as the
parish with which he or she has a qualifying connection.
In both cases, the entitlement to marry in the church or chapel of the other parish or
benefice depends on the bishop having made a direction to that effect in relation to the
benefice(s) concerned. It remains in the bishop’s discretion as to whether to make such a
direction and – if so – which churches or chapels to specify in the direction.
Under existing statutory provisions1, the bishop may make directions in respect of benefices
held in plurality and multi-parish benefices as to where parishioners may marry within the
benefice or benefices concerned. New subsection (1) applies the same power to the case of
persons who have a qualifying connection with a parish belonging to the benefice, or one of
the benefices, concerned.

1

Those provisions are Section 23 of the Marriage Act 1949 and paragraph 12(4) of Schedule 3 to the Mission
and Pastoral Measure 2011. The reference in the new subsection (1)(b) to paragraph 14(4) of Schedule 3 to the
Pastoral Measure 1983 is now to be construed as a reference to paragraph 12(4) of Schedule 3 to the Mission
and Pastoral Measure 2011 by virtue of section 17(2)(a) of the Interpretation Act 1978.

New subsection(2)
New subsection (2) applies existing statutory provisions that are concerned with the position
where a church is unavailable because it is being rebuilt or repaired to the case of marriage by
virtue of a qualifying connection under the 2008 Measure. It does so by providing that in
those circumstances, banns may be published, and the marriage solemnized, in any building
in which those things could be done under section 18 of the Marriage Act 1949 (Publication
of banns and solemnization of marriages during repair and rebuilding of churches).
That will mean that where a person has a qualifying connection with a parish but the parish
church or chapel of that parish is being rebuilt or repaired, that person will be able to marry
(and have banns published) in—
(c)

a building within the parish concerned that has been licensed by the bishop for the
performance of divine service while the parish church or chapel is out of use;

(d)

if the bishop has not licensed a building under (a), any consecrated chapel in the parish
as directed by the bishop; or

(e)

if neither (a) nor (b) applies, a church or chapel of any adjoining parish.

New subsection (3)
New subsection (3) applies section 6(3) of the Marriage Act 1949 to the case of marriage by
virtue of a qualifying connection under the 2008 Measure. Section 6(3) of the 1949 Act deals
with the situation where a parish does not have a parish church or chapel belonging to it, or
does not have a church or chapel in which Sunday services are regularly held. Where that is
the case, the parish is deemed to belong to any adjoining parish.
Applying that provision to the case of marriage by virtue of a qualifying connection will
mean that if a person has a qualifying connection with a parish that has no parish church, or
no church in which Sunday services are regularly held, he or she will be able to have the
banns published, and marry, in the parish church of any parish that adjoins the parish with
which he or has the qualifying connection.
New subsection (4)
New subsection (4) applies section 29(3) of the Pastoral Measure 1983 to the case of a
marriage by virtue of a qualifying connection.
Section 29 of the Pastoral Measure is concerned with the position where a parish has no
parish church. The bishop may designate a building (or part of a building) in the parish as a
‘parish centre of worship’. A parish centre of worship is for certain purposes, including
marriage, deemed to be a parish church.
However, section 29(3) allows persons who have a right to marry in the parish to elect to
proceed as if the building in question had not been designated as a parish centre of worship
and, instead, simply to proceed under section 6(3) of the 1949 Act on the basis that the parish
has no parish church and marry (and have their banns published in) the parish church of any
adjoining parish.
By applying section 29(3) of the Pastoral Measure to the case of marriage by virtue of a
qualifying connection, new subsection (4) will mean that a person who has a qualifying
connection with a parish which has no parish church will be able to elect to marry in the
parish church of any adjoining parish even if the parish with which he or she has the
qualifying connection has a parish centre of worship.

Section 1(2)
Section 1(2) makes a minor correction to the drafting of section 1(2) of the 2008 Measure. It
is possible for part of a building (as opposed to whole building) to be designated as a parish
centre of worship. Section 1(2) accordingly inserts the words ‘or part of a building’ into
section 1(2) of the 2008 Measure.
Section 1(3)
Section 1(3) inserts the words ‘Without prejudice to subsection (3) above,’ at the beginning
of section 1(13) of the 2008 Measure so that it is obvious that section 1(13) (which makes
provision for the situation where parish boundaries have changed) is additional to, and not in
substitution for, the general provision for qualifying connections made in section 1(3) of the
2008 Measure.
Section 1(4)
Section 1(4) inserts a new subsection (13A) into section 1 of the 2008 Measure.
New subsection (13A) makes provision so that a person may marry in a church which was
formerly the parish church of a parish with which he or she had a qualifying connection but
has since become the parish church of a different parish (as a result of pastoral
reorganisation).
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