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The Faculty Office  

Practice Authorisation  

 Response to the March - June 2018 Consultation  

 

Consultation  

• The consultation was launched in March and closed on 18 June. There have been internal 

meetings, meetings with the Master of the Faculties and with the Advisory Board (which 

includes representative of the Societies and the wider profession). 

 

• There were just over 130 replies excluding the Societies (but see below). Many notaries gave 

considered and detailed replies. The Faculty Office is grateful to the profession. 

The Policy Questions 

A central part of the consultation was to seek views on two key policy principles: 

• Should notaries be permitted to hold client monies? 

• What should be the fee basis for authorisation?  

Attached to this report are copies of: 

• A note issued to all members by the Council of the Notaries Society to which many notaries 

made specific reference in their replies. The Notaries Society clarified that this paper was not 

a formal response but offered to members as guidance. The note can be characterised as 

being RISK based. 

• The response to the consultation from the Society of Scriveners Notaries.  Although this 

response covered other aspects, their key concern was with REPUTATION.  

In terms of the wider profession, views were divided (quite evenly).  

Albeit there were some who questioned "where is the risk?" it is fair to say that, generally, those 

who wished to see conveyancing and probate services continue to be regulated by the Faculty Office 

(or indeed client accounts being permitted without any cap) recognised that a more proactive 

oversight regime would be appropriate and with costs being met via additional practice fees for 
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those who held client monies and/or undertook conveyancing and/or probate. RESOURCE 

implications of any changes are, clearly, of significance to the Faculty Office  

Risk: Proactive and Targeted Regulation  

The Council of the Notaries Society recommended to its members that the Faculty Office 

cease to regulate conveyancing and probate as being "insufficiently equipped" without 

incurring "substantial additional expenditure" to regulate those activities.   

The Faculty Office acknowledges the concern of the Notaries Society. Only a very small 

number of notaries provide these "high risk" services but (potentially) cause a significant risk 

to the wider profession.  

However, on a proper analysis, the risk lies not just with these legal services but with the 

levels and volumes of client monies which are held. Other members of the profession also 

hold client monies. 

The Faculty Offices equally acknowledges that there have been no instances of significant 

dishonesty or "practice muddles" and places considerable store on this fact in determining 

the next steps. No regulatory regime can be "risk free" and, even before the consultation 

was published, the Faculty Office had considered, at length, its appetite for risk.   

The following measures are proposed:  

The Rules already largely provide for these measures and consequently they can come into 

effect without undue delay:  

• Expand the information to be provided on admission and on practice certificate 

renewal. For example, the arrangements for:  

o cover in the event of illness or other incapacity 

o file storage and security   

 

• Impose (where appropriate) practice conditions on practice certificates (and 

publish them). For example: 

o additional supervision measures 

o restrictions on the holding of client monies 

o (as currently) restrictions on the legal services to be provided  

 

• Require of all notaries holding client monies (for whatever purpose, at whatever 

level and for whatever period):  

o annual inspections  

o (a fuller) accountants report which is to be provided as part of the annual 

inspection, but which will be undertaken by an independent accountant 

acting for the Faculty Office: 
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▪ at the cost of the notary 

▪ with recommendations and concerns to be actively followed up (again 

at the cost of the notary) 

Further details and the timetable for implementation are being developed 

and will be published in due course. 

The Faculty Office recommends that, as a priority, notaries undertake a review of the use of 

client accounts. 

In addition (working with the Societies): 

• Review communications between the Faculty Office (and the Societies) and the 

Legal Ombudsman to identify any areas of improvement which might streamline 

resolution of service complaints. 

    

• Work with the Notaries Guarantee Society Limited to promote more transparency 

around the compensation fund and to establish a joint compensation review panel.  

Resource 

The revised fee formula set out below will facilitate some additional resource within the 

office, but the Faculty Office intends also to use external experts (such as accountants) to 

undertake the additional oversight, the cost of which would be directly on-charged to the 

relevant notary.  

Practice Fees 

There will be a further consultation in Spring 2019 on the detail of the following fee 

formula. 

Practice fees will be targeted and calculated as follows: 

• A fixed fee paid by all notaries, plus 

• A "top up" fee based on gross turnover (the exact formula will be determined after 

an analysis of the income information requested within the 2018/19 practice fees 

return). Third party disbursements would not be regarded as turnover for the 

purposes of the calculation. 

• A further fee if client monies are held – this fee is intended to cover the cost of the 

annual inspection and office resource. The accountant's fee will be on-charged 

separately.  

A similar formula has already been adopted by CILEx Regulation  

The funding of the Contingency Fund will be reviewed.  Although it is shown separately for 

transparency purposes, it is essentially an element of the overall practice fee.  
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The fees paid to notarial inspectors and supervisors will also be reviewed. The Faculty Office 

will also seek additional members for the panels. 

This is intended to introduce a fairer system in terms of risk (resource) and affordability. 

The numbers in the profession are currently dropping. In 2010 the Faculty Office issued 882 

practising certificates. Last year the number was 758. 

This has had a significant impact on income generation. A flat practice fee across all 

individual notaries means that every member of the profession bears this impact regardless 

of the profile of their practice.  

Published financial forecasts show how tight Faculty Office budgets are.  

http://www.facultyoffice.org.uk/wp-content/uploads/2018/09/Registrars-Annual-Report-Y-

E-31-March-2018-Financial-Statements.pdf  

Reputation  

Strong regulation is an important (and not always recognised) element of reputation. 

Website content and other public material is critical. It is important that the websites of the 

Faculty Office and (but with no criticism to be implied) of the two Societies are up to date 

and evidence a strong and effective, and active – and international – profession.  The 

Societies have the key role in preserving and enhancing the highly regarded reputation of 

the profession.  The Faculty Office intends to continue to work closely with both Societies to 

promote regulation as a key element of that reputation.   

 

December 2018 
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